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Disclaimers
The information contained herein is general in nature and is not intended, and 
should not be construed, as legal, accounting, or tax advice or opinion 
provided by CliftonLarsonAllen LLP to the user. The user also is cautioned that 
this material may not be applicable to, or suitable for, the user’s specific 
circumstances or needs, and may require consideration of non-tax and other 
tax factors if any action is to be contemplated. The user should contact his or 
her CliftonLarsonAllen LLP or other tax professional prior to taking any action 
based upon this information. CliftonLarsonAllen LLP assumes no obligation to 
inform the user of any changes in tax laws or other factors that could affect 
the information contained herein.
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Chastity Wilson and Jen Rohen

COVID-19 Payroll Tax Relief
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FFCRA Emergency Sick Leave & Family Medical 
Leave
• Employers with fewer than 500 employees

– Exemption: businesses with fewer than 50 employees
◊ Providing child care-related emergency paid sick and emergency 

family medical leave would jeopardize the viability of the 
business as a going concern

• ALL employees are eligible (FT, PT, Temporary)
– On payroll for least 30 days
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Emergency Paid Sick Time (PST)

If employee qualifies the employer must pay:
• 80 hours PST for FT employee
• At the employee’s regular rate of pay or minimum wage
• Capped at $511 per day and $5,110 total (self)
• Capped at $200 per day and $2,000 total (care of others)

5



©
20

20
 C

lif
to

nL
ar

so
nA

lle
n 

LL
P 

Create Opportunities

Emergency Family & Medical Leave (E-FMLA)
• 12 weeks of leave for employees who cannot work (or 

telework) to care for minor child(ren) because of 
school/care closure
– Online instruction considered closure
– If employer agrees, can be taken intermittently

• First 2 weeks unpaid (can use PST or other PTO)
• After 2 weeks paid 2/3 of regular rate of pay capped at 

$200 and $10,000 total  
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Tax Credits

• Available for both PST & E-FMLA
• Refundable
• Dollar-for-Dollar 
• Health insurance costs also included
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Tax Credits – Self Employed
• Meets the same factors as employee

– E-FMLA days multiplied by the lesser of:
◊ $200 (same limitations as for employees), or
◊ 67% of average daily self-employment income

• Net earnings from self-employment for the taxable year divided by 
260

– PST days multiplied by the lesser of:
◊ $511 (self)/$200 (family) (same limitations as for employees), or
◊ 100% (self)/67% (family) of average daily self-employment income 

8



©
20

20
 C

lif
to

nL
ar

so
nA

lle
n 

LL
P 

Create Opportunities

FFCRA – Documentation (IRS FAQ #44)
• Employer should maintain

– Employee’s name
– Date or dates for which leave is requested
– A statement of the COVID-19 related reason the employee is 

requesting leave and written support for such reason
– A statement that the employee is unable to work, including by means 

of telework, for such reason

• Name of the governmental entity ordering quarantine or the 
name of the health care professional advising self-quarantine
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FFCRA – Documentation (IRS FAQ #44)
• School closing or child care provider unavailability 

– Name and age of the child (or children) to be cared for
– The name of the school that has closed or place of care 

that is unavailable
– Representation that no other person will be providing care 

for the child during the period for which the employee is 
receiving family medical leave
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FFCRA – Add’l Documentation (IRS FAQ #45)
• Documentation to show how PST & E-FMLA was 

determined
– Including records of work, telework and qualified sick leave and 

qualified family leave

• Documentation to show how qualified health plan 
expenses were allocated to wages

• Copies of any completed Forms 7200
• Copies of the completed Forms 941
• Retain for at least 4 years
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CARES Act Employee Retention Credit
• 50% of first $10K of comp (incl. health benefits) paid 

from 3/13/20 to 12/31/20
• Available if:

– Operations fully or partially suspended due to COVID-19 or
– Gross receipts <50% of same quarter in prior year (until gross 

receipts >80%)

• ER > 100 EE: only comp paid to out-of-work EE
• ER ≤ 100 EE: any comp paid during one of two situations
• Not available if ER uses paycheck protection loan
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Full/Partial Suspension of Operations
• Essential business not suspended

– Unless:
◊ More than a nominal portion of its business operations are 

suspended
◊ Supplier of essential business suspended 
◊ Required to reduce hours of operation

• Teleworking - comparable operations 
• Credit only available for wages paid during the 

period the order is in force 
13
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Gross Receipts – Tax Exempt
• IRS FAQ 46 – updated 6/19/2020

– Include gross receipts from all operations
◊ Not just UBI

– Includes: 
◊ Total sales (net of returns and allowances)
◊ Amounts received for services
◊ Investment income:

• Dividends, rents, and royalties 
• Contributions, gifts, grants, and similar amounts, 
• Dues or assessments from members or affiliated organizations.
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Employer Credit Comparison
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Employer Credit Comparison Continued
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Scott Hess

Social Security Tax Deferrals and the 
New 941
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Deferral of Employer Social Security Taxes
• ER share of social security tax deferred (6.2%)

– 50% due 12/31/21 and 50% due 12/31/22

• Applies to deposits/payments from March 27, 2020 
to December 31, 2020
– Including deposits due in January 2021 related to wages 

paid in December 2020

• PPP Flexibility Act – PPP loan forgiveness no longer 
limits deferral
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Timing of Deferral

• Deferral of deposits and payments, not liability
– Amounts already paid in are not refundable, however
– You can consider prior deposits during a quarter as first being 

deposited for other employment taxes

• The maximum amount that can be deferred each quarter is 
the smaller of
– Your employer share of social security tax, or
– The excess of (a) line 10 (reduced by the amount, if any, on line 11a) 

over (b) line 13a (i.e. total taxes less your deposits)
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Repaying the Deferral

• One-half due December 31, 2021 
• Remaining deferral due December 31, 2022
• May be repaid via EFTPS, credit or debit card, or check

– EFTPS is preferred
– Enter EIN, Form 941 and calendar quarter of deferral on check

• Any payments or deposits made prior to December 31, 2021 
are first applied against your payment due on that date
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New Form 941 

• Updated for COVID-19 Payroll Tax Relief
• More than 40 new lines on form and worksheets
• Worksheet 1 added for COVID-19 related credits
• Updated Form was not ready for Q1

– Q1 notices going out for deferrals of social security tax
– Q1 employer retention credits reported on Q2 return

◊ Do not amend Q1
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Q1 Tax Notices

• Notice 1447
• Taxpayers that reduced deposits

– Deferral of social security taxes
– Anticipation of employer retention credits

• Contact the IRS
– Writing or phone call
– Provide details on reduced tax deposits
– CLA authorized if valid Form 8655 in place
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Reporting Employee Retention Credits

• Q1 employer retention credits reported on Q2 return
– Q1 qualified wages and health plan expenses reported on 

lines 24 and 25 for purposes of Q2 credit reporting only
– Do not include Q1 ERC wages on lines 5a-e for social 

security and Medicare tax purposes (reported in Q1)

• Returns can be amended in order to claim the credit
– Beginning with Q2

23



©
20

20
 C

lif
to

nL
ar

so
nA

lle
n 

LL
P 

Create Opportunities

Form 7200 Advances

• Form 7200 used to claim advance refund of paid leave and 
employee retention credits

• Advances received from filing Form 7200 reported on line 13f
– If you filed a Form 7200 before the end of the quarter, but you haven’t 

received the advance before filing Form 941, don’t include that 
amount

– Advance payment requests on Form 7200 for a quarter won't be paid 
after your Form 941 is processed for that quarter

– A taxpayer will receive letter 6312 if the IRS either rejected Form 7200 
or made a change to the requested amount of advance payment
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Additional Reporting Requirements

• IRS Notice 2020-54
– Employers will be required to report the amount of 

qualified sick and family leave wages paid to employees on 
Form W-2, Box 14, or in a statement provided with the 
Form W-2
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Deferral of Employee Social Security Taxes

• Executive Order signed August 8, 2020
• Defers withholding, deposit and payment of employee social 

security taxes
• Wages paid September 1, 2020 through December 31, 2020
• Available to employees whose wages are generally less than 

$4,000 in a bi-weekly pay period (pre-tax basis)
• AWAITING FURTHER GUIDANCE FROM TREASURY!

– Repayment and obligation to pay
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CLAconnect.com

Jen Rohen
Jennifer.Rohen@CLAconnect.com
310-930-1780

Scott Hess
Scott.Hess@CLAconnect.com
262-898-6541

THANK YOU!

Susan Roberts
Susan.Roberts@CLAconnect.com
817-882-2232

Chastity Wilson
Chastity.Wilson@CLAconnect.com
612-397-3358
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